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DEPARTMENT OF LABOR  WAGE & HOUR 

•The U.S. Department of Labor (DOL) has the authority to conduct inspections of 
workplaces and bring enforcement actions against employers found to be in 
violation of the Fair Labor Standards Act (FLSA), and related statutes 
governing wage payments.

•As the Wage and Hour Division (WHD) conducts virtually its entire litigation 
“discovery” through record audits and on-site inspections, and the FLSA gives 
the DOL broad investigative authority.

DEPARTMENT OF LABOR  WAGE & HOUR 

Preparation is now more important than ever before because of the current 
administration is providing additional appropriated funds for enforcement and 
compliance.  

An alarming number of employers admit they do not fully understand the 
changes to the law that goes into effect by the December 1st, 2016. The 
changes have far reaching impact for employers and will considerably 
increase their overtime costs and expand recordkeeping requirements for 
certain employees. 
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DEPARTMENT OF LABOR  WAGE & HOUR 

Why???

 Employee Complaints

 High Violation Industries

 Habitual Offenders

 Random Selection

FIVE HIGH PROFILE VIOLATIONS

• Minimum Wage

• Overtime

• Hours Worked

• Employment Records 

• Payroll Deductions
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MINIMUM WAGE

The federal minimum wage is $7.25 per hour.  Many states also have minimum 
wage laws. In cases where an employee is subject to both state and federal 
minimum wage laws, the employee is entitled to the higher minimum wage.

Improper payment of minimum wage is a common mistake. Very often 
employers will make adjustments from an employees pay that drops them 
below the minimum wage threshold. 

OVERTIME

Covered non-exempt employees must receive overtime pay for hours worked 
over 40 per workweek (see DOL website for detailed explanation) at a rate 
not less than one and one-half times the regular rate of pay. Failure to 
properly calculate the regular rate of pay and converting overtime hours into 
vacation hours on a one to one ratio is a violation.
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HOURS WORKED

Hours worked ordinarily include all the time during which an employee is 
required to be on the employer’s premises, on duty, or at a prescribed 
workplace. Routinely employers will “adjust” hours worked without proper 
authorization or documentation. 

EMPLOYMENT RECORDS

Every employer required to follow Fair Labor Standards Act (FLSA) must keep 
certain records for each non-exempt worker. There is not requirement for the 
format of the records, but the records must include certain identifying 
information about the employee and data about the hours worked and the 
wages earned. The law requires this information to be accurate. 
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PAYROLL DEDUCTIONS

The cost of any items which are considered primarily for the benefit or 
convenience of the employer (uniforms, tools, company assets) cannot be 
deducted if it would reduce the employee's earnings below the required 
minimum wage or overtime compensation.   

DISCUSSION
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CALM BEFORE THE 
STORM

DEVELOP AND IMPLEMENT A STRONG PROCESS 
FOR WAGE & HOUR COMPLIANCE
Before notice of a Wage & Hour audit or a lawsuit is filed, establish and implement 
a strong process for compliance.

• Self-Audits/External Audit

• Preventative Measures

• Corrective Actions

• Preparation
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SELF-AUDITS/EXTERNAL AUDITS

Perform a deep dive into all employment and independent contractors relationships.

Employers should examine very closely all written job descriptions to ensure that they: 
(i) accurately reflect the work done, (ii) have been updated where necessary, and (iii) 
indeed justify the applicable exemptions.

Test systems to ensure hours worked are being corrected captured and review polices 
and processes in place for adjustments to employees time worked.  

Review employment records and review any and all complaints related to proper 
payment of wages.  Make sure managers/supervisors are clear on their scope of 
authority and are not putting the company at risk in an attempt to save money. 

PREVENTATIVE MEASURES

Review all written policies and procedures on a regular basis to ensure they are 
current and follow the letter of the law.  

Train managers and supervisors of proper procedures for dealing with issues like 
tardiness, personal time off and unauthorized overtime.  

Policy review for the entire workforce to ensure they have a clear understanding of 
the policies and any disciplinary consequences for non compliance. 

Systems testing to ensure accuracy of technology and hardware in place. 

Review record retention laws to ensure vital documents are available when needed. 
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CORRECTIVE ACTIONS

When areas of non-compliance are identified, begin a process of correction. 

It is recommended to seek professional advice and document the changes 
identified. 

Proceed with caution when “modifying” or “changing” historical information. 
Computer forensics can easily uncover activity you thought was deleted.

Document, document, document and document!

PREPARATION

Communicate with key stakeholders and managment.

Set guidelines for as to proper procedure in the event of an investigator 
makes a visit. 

The guidelines should provide clear instructions for responding to the 
investigators requests and questions. 
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DISCUSSION

SURVIVING THE 
STORM
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WORKING WITH THE DOL WAGE & HOUR 
INVESTIGATOR
Locate a private area for the investigator to work and if possible, a separate office 
to reduce the office chatter. It is important to cooperate with the audit and work 
towards compliance with wage and hour laws.

Professionalism and respect – Treat the auditor the way you would want to be 
treated.  

DOCUMENT REQUESTS

Ensure all required personnel and recordkeeping information is available and 
easily accessible. It is not recommended to provide an investigator with free 
access to all employment records because this can result in the discovery of 
additional violations. 

It is also important to have records within the record retention periods.   
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COMMUNICATION

Clear and honest communication with the investigator is imperative. Wage and 
Hour investigators have broad authority. 

Not cooperating or attempting to avoid the investigator will not delay the 
investigation and can create the appearing of attempting to “hide” 
information.

EMPLOYEE INTERVIEWS

Investigators have the authority to interview employees about their job duties, 
hours worked and details about payment methods. Employers should expect 
investigators to provide a list of employees they want to interview.

Employee interviews are confidential, and employers are not entitled to copies 
of the employee statements. 

Employers can schedule interviews based on the schedule of an employee’s 
availability. 
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DISCUSSION

AFTER THE STORM
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CLOSING

Better to be a penny wise then a pound foolish.  

There is a significant return on investment when employer’s invest in ensuring 
compliance with wage and hours laws. 

When strong processes and procedures are in place, and documented properly, if the 
DOL comes to visit, they visit will be short. 

THANK YOU

Please complete your evaluation! 


